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Concord, New Hompshire 


a» 


| 
- Dear Kr. Clarke: , | 


‘ Your inquiry of July 9, —* suggests the advissbility ae 


of a rather careful analysis of the entire statutory lew dealing with the 
patter of semi-trailers and trailers when used 4n connection with agricule 
tural operations. We have undertaken the some with the thought that the 


nature of curative legislation my thereby be suggested. 


: 
The basis for the registration requirement with respect 


to yehicles moving on the highways lies in RSA 260112, which forbids, 
except as otherwise provided, the operation on the ways of this State of 
"any motor vehicle, trailer, semi-trailer, or tractor", wnless the sane 
shall have been registered. Thus the blanket requiresent of — 
for all vehicles felling Vie the classes ennzorated. 


Turning to RSA 25911, we find numerous definitions to be 
applied in the interpretation of statutes ying within Title xxI of the 


Revised Statutes Annotated = the Title deading with moter vehicles. for | ae 
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the moment we need not consider the definition of a motor vehicle er 
tractor; but we are concerned with the statutory definition ef the ether 
two classes of vohicle nomed in RSA 260112. We find (paragraph XXXII) 
that a trailer 1s a vehicle without motive power 


"designed for carrying property or passengers wholly 
on its om structure am for being drawn by a self- 
propelled ychicle, except those running exclusively 
on enow or on stationary tracks and vehicles used 


exclu cively for agricultural purposes. (enphasis _ 
- edded . 


Parenthetically, then, before proceeding further, we may note that a 
vehicle which would otherwise be a treiler and thus subject te registra- 
tion is not a trailer if used exclusively for agriculture) purposes. | 


i 
| 


In parograph XXVIII the tern *seni-trailer" 4s defined, 
It 4s | a 
"a vebiole of the trailer type so designed and used 
in conjunction with a self-propelled vehicle that a 
considcrable part of ita on weight or that of ite 
doad rests upon and is carried by the towing vehicle, 
and not inoluding a pair or set of wheels commonly 
used as an implement for other purposes than trans- 
portation. * ; 


The distinguishing ghavaoterietie between a trailer and a sexi-trailer, 
according to this definition, lies in the distribution of weight or of 
4ts load. The somi-trailer has some of the characteristics of a trailer, 
since it is “of the trailer type". "But ite design is such thet "a con- | 
sidersble part" of the weight which 46 represents rests upon and is earried | 


by the toring vehicle. 
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| | | 
In an opinion written some years ago by the then Attorney 
Gentral Ernost R. Di/mours the vehiole then under consideration « a 
two-cheel, single axle ychicle "of the trailer type was held to be a 


_ the weight of the vehicle and load was in belance wpon the axle, end aid 
hee rest upon ‘the towing vehicle. An — of the exhibits sccompanye 
ing the request giving ris to Mrs D'Anourat opinion shows the reascnable= 
nese of his conclusion in that regard. But! ‘that opinion related only to 
focts there under consideration; and we de not believe that all tvo-wbeel 
vehicles "of the trailer type" are tredlers stepiy because it might be | oes 
possitle to balence the weight about the axle, We are confronted with two ae, 
vehiclos "of the treiler type": the true trailer (paragraph XXXII) which 
carriss its load wholly on its own structure, and the scmi-trailer (para 
— XXVIII) of which a considerable part. of Ate weight reste upon the 
towing vehicle. There 4s no recognition given an intermediate class. 
Consideration sust be given to the meaning of the word "considerable", 

and conclusions micht vary with the facts, We would not wish to prescribe 
@ percentage of the total woight a "considerable part® of it would be - 

but we do point out that we mst dtotingulsh between the two alternstivess 
the entire weight wholly supported by the structure of the towed vehicle 

on the one hand end sone other distritution of weight on the other. We 

are not, as indicnted above, given the third choice: "a little" or "sane®. | 
of the weight of the towed veblole resting vpon the towed vebicle. If 
you are to recognize such a elassification, then you must conclude that | 
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— falling within the third hypethotioal classification may operate 
upen the hicha:ys free from registration. they are not trailers under 
the definition, nor would they be ——— Thie would be an absurd — 
result, one otviously not intenied by the legislature nor required by the 


language which it used. ‘< 





the logical end reasonable breatnent of the phrase "con | 
siderable part of its om weight or that of 4ts load” would require that 
support essential to the usefulness and operation of the vebicle wader 
consideration be derived from the towing vehicle, 


. We may leave » this — of our inquiry. then, with the — 
following conclusions. A senietrailer must elweys be registered, to ites 
ever use it may be put. A trailer must Likewise be registercd, — ar ww 
be devoted exclusively to egricultural purposes, The only area for discuss 
sion lies in the interpretation of the definition of "semi-trailer"; and 

At 4s our view that the principles outlined in the — paragroph 
should control in this regard. 


The provisions of RSA 262 dealing with registration and 
license fees are not seen to modify the foregoing statutes. Paragraphe I, | 
II end III of RSA 26211 require no coment. Paragraph IV may be thought J 
pertinent, because of the monner in which reference 4e made to trailers , 
and semi-trailers. The first sentence presortbes certain: rates according 
toa schedule, "{fJor each motor vehicle, fara track or tractor, Anelwiing — 
trailers and seai-trailers equipped with pneusatie tires * The 
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grcevmatical construction of the foregoing language might be supposed te | 
suggest that a form truck or a tractor wight finclude or have attached te 
it a troller or semi-trailer, end thus convey the impression that the 
_ tyrsesor or truck might not need be registered separately fron the trailer 
or semi-trailer. We think, however, that lene Jogical interpretation of 
the sentence is to consider it as listing ‘the several types of vehicle 
subject to registration an, | 
(1) the motor vebicle 
2) the fara truck, . 
3) the tractor, ” 
(4) the trailer, and 
= , ( 3) the seni-trailer. 
The word "farm" 4s not held to refer te —— tractor since the farn tracter: 
ie dealt with in paracraph v; and for the: further reason that the next to 
_the last sentence in parnagrarh IV eugeste that consideration was being 
given in that section te the ordinary opine mover used for the haulage of 


semietreilors on the highway. | 


While the several paragraphs din RSA 26211 make reference. 


to vehicles which tow other vebioles, as, for example, paregraph V relative 


to tractors used for agricultural purposes “and used to draw another vehiole 
in such a way thst a part of the load da carried om such towing vehiole 

eo eo oo”, yat nothing is found which would affect the requirencents of RSA 
260:12 conoerning the types of vebicles which must be registered. That 

4s to asy, while RSA 202 relates to feoa. and necessarily my refer to the | 
use to which a chvon vebiole may be puty | as # bearing wpon the 1 fee — 
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charged, which ———— towing other vehicles, it does not change | 
the basic requirement that motor wrhtelee. trailers, geniotrailers ond 
tractors must be registered before boing cperated upon the highoraye 

| 


In this view, 4t is not —* that the type of vehicle 


‘fgurnishing motive power to & towed venicls bears upon the question whether 


'" guch towed wehicle is a senigtraileri os or whether it 4s of such 


type that it would be a trailer except for the fact that it is used 


‘exclusively for agricultural parposeBe if At de properly exoludable beosuse 7 


4t is a vebicle "designed for carrying property or passengers wholly ca a 


4ts om structure and for being drawn by a self-propelled vehicle ot A — 


but is used exclusively for agricultural, purposes, 4t ie in an exempt 7 
atatus insofar as registration 4s concerned) and this is true whether _ 
drawn by & Limousine or by the radest tractor. Conversely. af it ie a 


vehicle otherwise subject to recetration, the mere fact that 4t is ! a — 


by an agricultural tractor does not render At exempt from the registre- 


tion law. | | 


| 
It 4s our understanding that your agency for a muber of 


years following the D'Amours opinion referred te above has taken the 


administrative position that the tuo-whee trailer-type vebicle ie exempt = : 


from registration when towed by an agricultural tractor. This was & sound 


position for you to adopt in view of the inferences which might reasonably — 


the use of the egricultoral — a» prime mover bore —— — the - 
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‘be draw from the D'Anours opinion. However, 4% would appear to us ‘that — 
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| | 
question as to the agricultural use of the towed vehicle and was held - 
Erima feeie proof of the fact. But if your administrative action follow. | 
ing the D'Amours opinion was proper in view of that opinion 4t would seca 


| 
that effect should be given to the basis fa which the opinion was rete 


dered, viz.s distribution of weight # and not the nature of the prine mover. * cee ‘ 


Hence 4t would follow that any two-wheel. trailer used exclusively tor 
agricultural. purposes end having a ribstanthal balance of the load about J 
ite axle should be deemed an exempt farm tradler. while, os indicated in 
an earlier portion of this letter, we believe the D'ancurs Opinion to be 
strictly limited as to its facts, and requiring a technical balancing or 


the load, yet 4n view of the long-contimed practice with respect to thie aie ee 
2 particular type of vehicle, we suggest that you may wish to doen the 


Dt so de applicsbile to all trailer-type vehicles used ————— 
an ——— pursuits until the matter: * be brought to the attention 
of the Legislature and clarification — 


truly yours, 


Warren E, Waters 
Deputy Attorney Oeneral 
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